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compliance with paragraphs (a) and (c)
of this section.

(Authority: 20 U.S.C. 1412(a)(25), 1412(a)(5)(A))

§300.308 Assistive technology.

(a) Each public agency shall ensure
that assistive technology devices or as-
sistive technology services, or both, as
those terms are defined in §§300.5-300.6,
are made available to a child with a
disability if required as a part of the
child’s—

(1) Special education under §300.26;

(2) Related services under §300.24; or

(3) Supplementary aids and services
under §§300.28 and 300.550(b)(2).

(b) On a case-by-case basis, the use of
school-purchased assistive technology
devices in a child’s home or in other
settings is required if the child’s IEP
team determines that the child needs
access to those devices in order to re-
ceive FAPE.

(Authority: 20 U.S.C. 1412(a)(12)(B)(i))

§300.309 Extended school year serv-
ices.

(a) General. (1) Each public agency
shall ensure that extended school year
services are available as necessary to
provide FAPE, consistent with para-
graph (a)(2) of this section.

(2) Extended school year services
must be provided only if a child’s IEP
team determines, on an individual
basis, in accordance with §§300.340-
300.350, that the services are necessary
for the provision of FAPE to the child.

(3) In implementing the requirements
of this section, a public agency may
not—

(i) Limit extended school year serv-
ices to particular categories of dis-
ability; or

(if) Unilaterally limit the type,
amount, or duration of those services.

(b) Definition. As used in this section,
the term extended school year services
means special education and related
services that—

(1) Are provided to a child with a dis-
ability—

(i) Beyond the normal school year of
the public agency;

(if) In accordance with the child’s
IEP; and

(iii) At no cost to the parents of the
child; and
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(2) Meet the standards of the SEA.
(Authority: 20 U.S.C. 1412(a)(1))

§300.310 [Reserved]

§300.311 FAPE requirements for stu-
dents with disabilities in adult pris-
ons.

(a) Exception to FAPE for certain stu-
dents. Except as provided in
§300.122(a)(2)(ii), the obligation to
make FAPE available to all children
with disabilities does not apply with
respect to students aged 18 through 21
to the extent that State law does not
require that special education and re-
lated services under Part B of the Act
be provided to students with disabil-
ities who, in the last educational place-
ment prior to their incarceration in an
adult correctional facility—

(1) Were not actually identified as
being a child with a disability under
§300.7; and

(2) Did not have an IEP under Part B
of the Act.

(b) Requirements that do not apply.
The following requirements do not
apply to students with disabilities who
are convicted as adults under State law
and incarcerated in adult prisons:

(1) The requirements contained in
§300.138 and §300.347(a)(5)(i) (relating to
participation of children with disabil-
ities in general assessments).

(2) The requirements in §300.347(b)
(relating to transition planning and
transition services), with respect to the
students whose eligibility under Part B
of the Act will end, because of their
age, before they will be eligible to be
released from prison based on consider-
ation of their sentence and eligibility
for early release.

(c) Modifications of IEP or placement.
(1) Subject to paragraph (c)(2) of this
section, the IEP team of a student with
a disability, who is convicted as an
adult under State law and incarcerated
in an adult prison, may modify the stu-
dent’s IEP or placement if the State
has demonstrated a bona fide security
or compelling penological interest that
cannot otherwise be accommodated.

(2) The requirements of 8§§300.340(a)
and 300.347(a) relating to IEPs, and
300.550(b) relating to LRE, do not apply
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